Table of Contents

PREFACE ..ottt ettt et ettt et e st s et e e et e s st e satessatesaseesstesaseesaseestesaseessessseesssessseesnseeseesnsens Y
ACKNOWLEDGEMENTS ....oviieteteteeiistesesesesesssssssssesesesssssssssesesessssssssssesesasssssssssesesesssssssssesesens VII
ABOUT THE AUTHOR ..ucuvutieteteteeitetesetesessssssesesessssssssssesesesssssssesesessssssssssesesesesssssssesesesssssssssses X
TABLE OF CASES .vtiutetieietettitetit e et e teseetesesaetese st essssesessssessssesassesassesessssesansesassessssesessssessseses XXV
Chapter 1. The Right t0o Travel.......cccviiiiiniiiiiinniiiiinniiiecniiieeniieeeieeeeneeees 1
AL OVEIVIEW ottt ettt ettt ese s test et eneesessesesess et ensesensesessesesensesenserensanen 1
Table 1-1. Global Survey: Source and Scope of Freedom of Movement.................. 4
B. Constitutional Matters
SAENZ V. ROEC ettt sttt ettt ettt as et ers et sas st e te s enseneens
Exercise 1-1. Saeng v. Roe—Components of the Right to Travel .......ccooeeevecenceneneee 9
KENE V. DUILES vttt ettt ettt ettt b e eseessereebeere s e s ensensens 10
Exercise 1-2. Kent v. Dulles—Iimitations on the Right to Travel ........cccccviviininncn. 13
Notes on Kent v. Dulles—Travel in Context
C. International APPLCAtION .....cocuiueeiuierinciriieicireie ettt sseeeas
Lee v. China Atlines, Ttd. .ottt senas 18
Exercise 1-3. Lee v. China Airlines, I.td—Due Process in International Air
TEAVEL vttt ettt ettt ettt et ettt b et en s entere et e ebs et et e b et eneeneen 23

Notes on Lee v. China Airlines, Ltd—I.egal Constraints in International Travel .... 24

Illustration 1-1. U.S. Department of State Travel Advisory: Iran

Tllustration 1-2. Finnair Guidance on Medical Conditions................

Beydoun V. SESSIONS ...cuviecriieiiiieiicieiieieieicietie ettt eneee

Exercise 1-4. Beydoun v. Sessions—the “NO Fly LiSt” ..o
D. Interstate Air Travel

Gilmore v. Gonzales

Houston v. Fed. Aviation Admin. .....cocveviieiiiiieeceeeceeecteereevee et evesvesnesreneens 37
Exercise 1-6. Houston v. Fed. Aviation Admin—Airport Flight Restrictions............. 52
Notes on Houston v. Fed. Aviation Admin.—Legislative Restrictions on Air

Chapter 2. AIfSPACE ..coevvvvrmrrnriiiiiiiiitntieccinnrrrre s sssseee e s sesssases
AL OVEIVIEW oottt
Illustration 2-1. FAA Airspace Classes
B, AIISPACE ..o
Guille v. Swan
Exercise 2-1. Guille v. Swan—~Aetial TIESPASS ....c.cvuivieevrirrieciniiriciiiricseesisee s
United States V. CaUSDY ......cvvueveuieeeeiieeeeineecreeneee e sesseens
Exetcise 2-2. United States v. Canshy—Avigational Easement
Notes on United States v. Cansby—Open SKies .......cocvvuniiinns
Ilustration 2-2. Freedoms of the Aif ...cccccvvecvnicrnenccenencnennee
Illustration 2-3. Future Classes Of AIfSPACEP.....ccwmreemirreeemirreenireeeneseeeneseeseneseene 81
Griggs v. County of Allegheny ..o 82




xvi Table of Contents
Exercise 2-3. Griggs v. County of Allegheny—Takings and Just Compensation........... 86
Notes on Griggs v. County of Allegheny—National Plan of Integrated Airport

Systems (“NPIAS”) and the Airport Improvement Program (“AIP”) ........... 87
Table 2-1. Eligible vs. Ineligible Airport Improvement Program Projects.............. 89
Figure 2-1. Avigation Easement AGIeement .......ccvueweureueuiureeeercureeeeeeseeenceseeenceseens 90
SINger V. CIty Of INEWLOM cecvuvieirieeeeeiieeeeeieteneceeienseseeenseesese s ssesensessese s ssesenssssesenssaesens 93
Exercise 2-4. Singer v. City of Newton—I.ocal Airspace Regulation .........cccceevnnee. 100
Notes on Singer v. City of Newton—TFederal Preemption of Local Airspace............. 101

Chapter 3. AQrCraft ...ccuueiiieeiiiiiiiiiiiiieieiiiiiieeccrree e esasaseees 105

AL OVEIVIEW ottt bttt bbb ssanae 106
Illustration 3-1. First Flight: December 17, 1903 ........cccviiviinininnnincnincis 107

B, Airplane, Defined.....cooeciiriiiciceeeee e eees 114
Ickes v. Federal Aviation Admin. .....coocccerecreinicnnicrniiecnineenseceesesesessessseeseenenseecees 114
Exercise 3-1. Ickes v. Federal Aviation Admin.—Ultralight Aircraft .......ccveeeeveneeee. 120
Huerta v. PITKET .o 121
Exercise 3-2. Huerta v. Pirker—Unmanned Aerial Vehicles (“UAVs”)—

DDIEONES ettt 127

C. Dangerous Instrumentality—Owner LIability .......ccccveuevcemrerreernernecrernecnereeennennenes 128
Vreeland v. FErrer ..o 128
Exercise 3-3. Vreeland v. Ferre—Aircraft as Dangerous Instrumentality ............... 143

Chapter 4. AIfINEN ccccuuiiiieeiiieeeeiiieeccteeeeeeeee e e ee e e ee e sne e e e s ssa e s e e snaesesssnaaeas 145

AL OVEIVIEW ottt bttt bbb ssanae 146
Table 4-1. FAA Estimated Active Airmen Certifications (2017).....ccoecevveeerrencuennee 149

B. Licensing, Certification, and Enforcement........cccoveniriiinivincinicinnnicicnieiceens

Lindsay v. National Transportation Safety Board
Exetcise 4-1. Lindsay v. Nat'l Transp. Safety Bd—Catreless and Reckless

OPLIALON .t sr e snne 155
Notes on Lindsay v. National Transportation Safety Board—Substance Use and

AADUSE .ttt ettt s et e e s 156
Friedman v. Federal Aviation Admin. ....ccccceeeeevieiereeiiieieeeeeeseeveeeeeesese e 156
Exercise 4-2. Friedman v. Federal Aviation Admin—Airmen Medical

CettifICATION cuuvvieieteeietetiet ettt ettt ettt a ettt e e e bt b te s ese s e bessebessebesssesanns 162
Dl BalZO V. COIET...vinivieieeeeieeeteeeeteeeteee ettt ettt sese et ere s seanenen 163
Exercise 4-3. Del Balzo v. Collier—Certificate ACHON ....ovcueeeecrrieeererreeereeeerereenne 168
Notes on Pilot Rights and Responsibilities ........coceeureererneeemrerniemsenneeensenseeemsennenenne 169
Tlustration 4-1. First PilOt’s TLICENSE cuvvviririrrereiiirieieieeeeirisisieessesseseseseesessssssesens 169

Figure 4-1. FAA Application for Airmen Certificate and/or Rating for Flight
Engineers, Flight Navigators, Aircraft Dispatchers, and Control Tower

OPELALOLS ottt bbb ssee 171
Gender, Age, Race, and Nationality.....c.ccveeeureererreernienecrneineenereeeneeeeeneseeenseseene 176
Cooper v. Delta Air Lines, INC. ..o 176
Notes on Cogper v. Delta Air Lines, Inc.—Women in AvIation.........c.cccecuvevencunien. 179
Table 4-2. FAA Estimated Active Women Airmen Certifications Held (2017) ...182
Baker v. Fed. Aviation AdMIn. .....coeeiieiiieieieeeicieee ettt es s esesens 183
Exercise 4-4. Baker v. Fed. Aviation Admin—the Age 60 Rule...........ccevvvviviinnnnnn. 195
Notes on Baker v. Fed. Aviation Admin—Airmen Age Discrimination................... 196

Table 4-3. FAA Average Age of Active Pilots by Category (2017) ...cccevnervvernennnne 200



Table of Contents Xvii

Jifry v. Fed. Aviation Admin.......ccccvieunimiiciniiniciniiccceieeieceeseeesesseseseensenenens 200
Exetcise 4-5. [ifry v. Fed. Aviation Admin—National Security and the
Administrative PLOCEdULE ACt.....ciierirneereieeniineereineeneeneseressesenseseesesseseene 208

Chapter 5. Federalism and Preemption .......ccccevveeeiiniuieiiniiieeininnecinenecnneeee.

A.
B.

OVEIVIEW oottt s
Express Preemption and the Supremacy Clause
Northwest Airlines, INC. V. MINNESOTA c.cueueiririererererieerieiereressssessssesessessessssesesesassnens
Exercise 5-1. Northwest Airlines, Inc. v. Minnesota—State v. National Taxing

AULNOLILY oot et ene
Casey V. GOUAN ...t
Exercise 5-2. Casey v. Gonlian—“Complete” Preemption
Bailey v. Rocky Mountain Holdings, LLC........ccccoceniniincinirncnieneenereeceneeeene
Exercise 5-3. Bailey v. Rocky Mountain Holdings, L. C—DFExpress Preemption and

Introduction to FAA 0f 1958......ceeneeeeneneeeeeeensesseeensesseeens 230
Notes on Bailey v. Rocky Mountain Holdings, L. C—Preemption, National vs.

State V8. LLOCAL ...ttt
Implied Preemption: Conflict and Field
Rowe v. New Hampshire Motor Transport ASS ... ecueeeeerreeeererreeemserneeemsersenenne 233
Exercise 5-4. Rowe v. New Hampshire Motor Transport Ass’n—Interpreting

CREJALNG £0™ ..ottt
ABC Chartters, Inc. v. BErONSON c..cuicviviiiiiitceeeteeeeeeeteeeeetee ettt
Notes on ABC Charters, Ine. v. Bronson—Conflict Preemption
U.S. Airways, Inc. v. O’Donnell.......ccieennieeeeeeeeeeeeeesesesesessesenne
Exercise 5-5. Applying U.S. Aérways, Inc. v. O’Donnell—Field Preemption............ 251
Notes on U.S. Ainwvays, Inc. v. O’Donne/l—Limits of Implied Preemption

ANAIYSISP oot 251
Safety and Product Liability .....cocveeeecrreeeererneeeenerneeeeerneeeeenenene
Abdullah v. American Aitlines, INC. c.coooveeviereveieieieeieeeee
Exercise 5-6. Abdullah v. American Airlines, Inc.—Preemption of Safety

StANAALAS et 260
Sikkelee v. Precision AIrmotive COLP... .o cueemiureeemiiriemenseseneesesenesseseseseesesseseens 261
Exercise 5-7. Sikkelee v. Precision Airmotive Corp—Preemption of State Law

Products Liability ClaIms ......cccuvieeiierrinieeiiinieinieesnieensieessiesesseesiessesesensesenes 282

Chapter 6. Airline Deregulation ........ocueeeiviieiiiieieiiniieiinieecneeeeecneeeen

A.

OVEIVIEW ..ttt bbbttt essee
Figure 6-1. Airmail Act of 1935 (Kelly Act)
Tlustration 6-1. Contract Air Mail ROULES ....ccocueurerieerriiecirerererriieiriererseeesneerenneeenes
Ilustration 6-2. Seal of Civil Aeronautics Board (“CAB”) ..c.ccccevveverrenienencrennecnne 289
Illustration 6-3. President Jimmy Carter Signs the Aitline Deregulation Act,
October 24, 1978 291
Figure 6-2. Annual U.S. Domestic Average Itinerary Fare (1995-2018) ............... 293
Illustration 6-4. Annual U.S. Domestic Average Itinerary Fare, 1995-2018......... 293
Figure 6-3. Delta Airlines: Opposition to Airline Deregulation.........cccccvvuveunnunce. 295
Hobart Rowen, Airline Deregulation: A Bankrupt Policy
Stephen Breyer, Airline Deregulation, Revisited ..o,
Consumer Protection Statutes........ccoovvevecceeuemererennererenecenenens
Morales v. Trans Wotld Aitlines, INC....cooeeriiirinerereeeisseee e 301




Xviii Table of Contents

Exercise 6-1. Morales v. Trans World Airlines, Inc.—Forbidden Significant Effect

ON AULHNE FALES ettt 312
Notes on Morales v. Trans World Airlines, Inc.—Mechanism and Linkage

QQUESTIONS ceutraaeeeiietetetee sttt bbbttt etk b ettt ettt bbbttt sttt bene 312
Air Transport Ass’n of America V. CUOMO .....ccuiuiecuiiriciriiicreirieseeeeseieeesenenens 314
Exetcise 6-2. Air Transport Ass’n of America v. Cnomo—Aitline Passenger Bill of

RIGHES oo s 319
Notes on _Air Transport Ass’n of America v. Cuomo—the Legacy of Deregulation...320

C.  Common Law ToOrt ClAIMS ...cceeereererieierereerinisiesesesesssssseseseesssssssssessssssssssssesesesesanens 325

Hodges v. Delta Athines, INC.....ccuiceinirnciniccricneicneseeeee e 325
Exetcise 6-3. Hodges v. Delta Airlines, Inc.—Setvices” vs. “Operation or

Maintenance Of AIFCIATE cvviiieiririririeeeeeeeee ettt sessesesenes 337
Witty v. Delta Air Lines, INC. ..o 338
Exercise 6-4. Witty v. Delta Air Lines, Inc.—Failure to Warn .....ccccvvevcrvevncnnenn. 342
Charas v. Trans World Aitlines, INC. co.coeeeveririeiereeeiiresiee e 343
Exercise 6-5. Charas v. Trans World Airlines, Inc— Service” in “Public Utility

SEIISE™ ettt ettt ettt e et bt tenanens 348

Notes on Northwest Airlines, Inc. v. Duncan—7Putting Hodges, Witty, and Charas
Together: Resolving the Circuit Split on “Service”

Northwest Airlines, Inc. v. Duncan......cccceeeveeeieieeerererenennne.

D.  Contract ClAIMS .....ccuviieeiiiieiriiieirieieiieieiie et ssesse s esssesssassesssaesesssssaes
American Aitlines, INC. V. WOIENS..ccoviiveeeeiiririeieieeeeririseveessesseseseeseesessssesesess
Exercise 6-6. American Airlines, Inc. v. Wolens—Enforcement of Voluntary

UNAELtAKINGS oottt eae s eaens 361
Notes on _American Airlines, Inc. v. Wolens—V oluntary Airline Passengers’ Bill of

RIGNLS oo 361
Northwest, Inc. v. GINSDEIG.....ccoiiiiiiiiiricinircs e 364
Exercise 6-7. Northwest, Inc. v. Ginsberg—Implied Covenant of Good Faith and

Faif DealiNng .ocuciiiciiiiiiciiic e 371

Chapter 7. Airline Passenger Rights ......coovuiveiniiiieiniiiireiniiirennninecnienecnnenee. 373

A OVEIVIEW wovtiiiiiiitii s s

B. Aviation Consumer Protection
Stone v. Continental Airlines ........ccccveeee.

Exercise 7-1. Stone v. Continental Airlines—Denied Boarding ..........cccvevcuvivincunnnnee. 388
Notes on Stone v. Continental Airlines—Oversales and “Bumping” .......cccoceveuveenee. 388
Figure 7-1. Denied Boarding Compensation Scheme ......c..coccveeeereeecrnierercrnennnn. 391
Delta Air Lines, Inc. v. Barnard........cccceeeeiiieiereiiiieeeeceseeeeeeese e 392
Exercise 7-2. Delta Air Lines, Inc. v. Barnard—Limitation of Liability.........ccccceeuc.e. 399
Notes on Delta Air Lines, Inc. v. Barnard—Airline Baggage Policies ...........cccuun.e. 400
Figure 7-2. Contract of Carriage, Excerpt: Delta Aitlines........ccoovvvviviriniircnncnnn. 402
Figure 7-3. Domestic General Rules Tariff (“Contract of Carriage”)—Delta
ANNES (20T8) .t
Buck v. American Aitlines, Inc
Exercise 7-3. Buck v. American Airlines, Inc.—Private Right of Action .......ccccecueeee. 411
Notes on Buck v. American Airlines, Inc—U.S. Department of Transportation
(DOT) Aviation Consumer PLrOteCtion. .....c.vvceeurieernernieeererneeemerneeeeenseeeesenseaenne 412
Figure 7-4. DOT Aviation Consumer Protection Complaint Process ................... 413

Figure 7-5. Types of U.S. DOT Aviation Consumer Complaints..........cceceeecuneenee. 414



Table of Contents Xix

C.  DiSCHMINATION. .t ctietecteieietieteereetesteeteeee et e e eteebestessessereeseeseebesessensesseseeseesessesensersenseses 418
Al-Watan v. Ametican Aitlines, INC. .coveeeviiirieieeeeeesisee e sevens 418
Exercise 7-4. Al-Watan v. American Airlines, Inc—Authority to Refuse to

TLANSPOLT covvviiiiieiiiisicii bbb bbb 433
Deterra v. America West AItlines, INC. oevvvvvirreeeiiieieeeeeeesee e ssenens 434
Exercise 7-5. Deterra v. America West Airlines, Inc.—Air Carrier Access Act

(ACAA”) ettt ettt e 444
Notes on Deterra v. America West Airlines, Inc—Private Right of Action under

ALCAA? ottt sttt b bbbttt bena 444

D. European Union: Regulation 261/2004 .......c.cocevneueenereeneeecnernemeciseneeinereesneeees 448
Sturgeon v. Condor Flugdienst GMDBH ......cccveuineinieineeeeeeeeeneeeene 448
Exercise 7-6. Sturgeon v. Condor Fiugdienst GmbH—Concept of “Delay”................. 459
Germanwings GmbH v. HeNning ... 459
Exercise 7-7. Germanwings GmbH v. Henning—Cancellation: Arrival Time,

DEfINEd ottt enenas 463
McDonagh v. Ryanair, Ltd......ccooiccccccsccssssisienns 464
Exercise 7-8. McDonagh v. Ryanair, 1.td—Cancellation: Extraordinary

CIECUIMSTANICES veuviaveureeiereereetesteesesteeeseeseetessessessessessesaesessessassessessessesessessessansensessesens 472

Chapter 8. Air Piracy and Crime .......ccceereeeiiiiiciiiieiiiiiteeccieeecceee e 473

AL OVEIVIEW ettt ettt ettt ettt esete et ete s et et et essesese et eseasebensesessesessesessasetens 473

B.  TEITOLISIM cuoteuitieiiieieieteeeiistet ettt ettt s et bs e ss et b et sasase et esesasasanesssasesasasanens 475
Stethem v. Islamic Republic Of Ifan ....c..c.occuiicuniinieiniinccrcesecceceee e 475
Exercise 8-1. Stethem v. Islamic Republic of Iran—Foreign Sovereign Immunities

ACE (“TSIA”) ottt st ene 488
Illustration 8-1. Hezbollah Hijackers TWA Flight 847 ........cccccvivniinivncnivincinn. 488
Notes on Stethem v. Islamic Republic of Iran—7Profiling ..........ccvcuvevverveenernienennenen. 488
Alejandtre v. Republic Of CUDA ...cocuieeiiiricieiricieireceiecnetseeeenseeenesseeessesseeessesenees 490
Exercise 8-2. Alejandre v. Republic of Cnba—Anti-Terrorism and Effective Death

Penalty Act 0f 1996 (“AEDPA”) c.oveiviiiriicirieerireesieeseieiseesiesseenessseenes 504

C.  Aircraft Sabotage and HIjacking........cccocvieiiiriiiniinicininicinicncececcseeccseneens 504
United States V. MCGUITE ...vuvveveeeeeiriiriiceeeteie et setse s ess st sessssssnsns 504
Exetcise 8-3. United States v. McGuire—Special Aircraft Jurisdiction, Crime of

VIOLENCE vttt ettt et et s et b te s ete s eseebess b ess s eseasetens
United States v. Hume
Exercise 8-4. United States v. Hume—Destruction of Aircraft and Aircraft

FACIITIES 1.vivieveeiietiieieieetet ettt ettt ettt b et et sa b e s b se s esessesessesesnsnas
United States V. SMIth......ccccceereeriiriicese e sesss s esssssssns
Exercise 8-5. United States v. Smith—Aiming Laser Pointer at Aircraft
Stanford v. Kuwait AIrways COIp. ...

Exetcise 8-6. Stanford v. Kuwait Airways Corp.—Negligence ........covcuveeererveeeercrnennn.

D. Intetference with Crew and Co-Passenger TOLS....ccccuererieereurerererneeererrereneeneeens

United States v. Spellman.......cccoviiiiiiiniiiiinns

Mustafa v. City of Chicago
Exercise 8-7. Mustafa v. City of Chicagp—Bomb Threat

Notes on Mustafa v. City of Chicago—Probable Cause........c.ocoveuviueercrreeeenerneeerernenen.
Rubin v. United Aif TINES, TNC. .ouiivierererereiiiiieiereretceceetese e ere et ssssesese e eananas 538
Exercise 8-8. Rubin v. United Air Lines, Inc—Refusal to Transport ........cceevcenee. 547

Notes on Spellman, Mustafa, and Rubin—Air and Ground Rage ........ccecvivuvcncnnee. 547



Table of Contents

WaAllace V. KOTEAN AL c.vvviviiiieiieeeceeeeet ettt ettt ettt sser e resaestesaessensensenean
Exercise 8-9. Wallace v. Korean Air—P2P Assault

Chapter 9. Aircraft TranSacCtions ....coouueeeviniueeiriinnneininineeninneerieemmeeemmeees 561
AL OVEIVIEW utevririiiriicisesisisistsssssts ettt ssssssas s ssssssssssesessssssasesssssssssesesessssssssssssssesssssnsnsns 561
Illustration 9-1. Aircraft Registration, American Airlines 737......cccccovvivininincins 562
Tllustration 9-2. FAA REGISTIY ..o 563
Federal Aviation Administration, Where do IN-Numibers Come Fromie........................ 565
B.  Ownership and ReGIStIAtION. .....c.oucuiuriecuriieiciiieicirieccieseeeeseie e eaesscssesens 567
Godwin Aircraft, Inc. V. HOUStON ..ocucveveviietiiiiciereeecctiete et 567
Exercise 9-1. Godwin Aireraft v. Honston—Contract Terms, “As Is, Where Is”......571
Figure 9-1. Aircraft Security Agreement (Form AC 8050-98).......ccccocvuiuvivinciniance. 572
Figure 9-2. Aircraft Bill 0f Sale .....cciiiiiiciiiciccrcc e 574
Figure 9-3. FAA Aircraft Registration FOrm.....ccocvvcuvivicininivcnincieccccce 575
Philko Aviation, INc. V. SHACKEL ...c.ccveiiviiieierctccceree et 576
Exercise 9-2. Philko Aviation, Inc. v. Shacket—PriOTItY ....c.coverveierrinererniieirierennienns 581
United States V. StALCHET wvouiiuiiieieieieeetririeete ettt se e es st s e s sesenas
Exercise 9-3. United States v. Starcher—Legal Interest
Notes on United States v. Starcher—Fractional Ownership.......cvcevervceenerneeeerennennn. 587
United States v. Malago........cccoviviniiiininiii s 587
Exercise 9-4. United States v. Malago—Proof of Ownership .......cccocvivcvivincinian. 592
TAYIOL Vi HUCTEA ..ottt eaeaesees
Exercise 9-5. Taylor v. Huerta—Drone Registration Rule
C. Possession: Liens, Replevin, and Judicial Sale........cccvuveemerrierneincnenecneinecnenneees
Commercial Jet, Inc. v. U.S. BanK....coveviciniciiiciicniienccccceeenee
Exercise 9-6. Commercial Jet, Inc. v. U.S. Bank—Mechanic’s Lien and Lien
s 1T 0 ) WSO 600
Notes on Commercial Jet, Inc. v. U.S. Bank—Cape Town Convention...........c.ceeeee. 600
PNCEF, LLC v. South Aviation, INC. ..ot 601
Exercise 9-7. PNCEF, LLC v. South Aviation, Inc—Replevin.......ccovvevvivncnninnne. 607
U.S. Acquisition, LLC v. Tabas, Freedman, Soloff, Miller & Brown, P.A............. 607
Exercise 9-8. U.S. Acquisition, LLC v. Tabas, Freedman, Soloff; Miller & Brown,
P.A—Attorneys” Chatging LIeN.......cceeuereuneeereenieererneierenneeeneeneeenesseeenesseeens 611
Chapter 10. Labor and EmMpPloyment .......ccuuueeeeeiiiiinnunneeeeiiiniinnneeeeeennnenneeee 613
AL OVEIVIEW ettt sttt s st et ss e e eseasassesesesesesssensassssssnsesnsnen 613
B. Labor Relations: Discrimination, Collective Bargaining, and the Railway Labor
AALCE ettt ettt ettt b bbbt s ettt b s s s antetes 615
GoodWiIn V. RIA@E ...t 615
Exercise 10-1. Goodwin v. Ridge—Employment Disctimination ...........cceceveeeereureenc. 621
Notes on Goodwin v. Ridge—Transportation Security Administration (“TSA”).....621
Hawaiian Airlines, INC. V. NOTEIS c.voviieiiiiieiieeieieeeeesietet e sesesnes 622
Exercise 10-2. Hawaiian Airlines, Inc. v. Norris—Railway Labot Act......cccvecueuniecne 630
Notes on Hawaiian Airlines, Inc. v. Norris—\Whistleblowers ........cccooeverereeveeceerennne. 630
Air Line Pilots Ass’n, Int’l v. Easternt Ait 1LNES vvovveeeerrereeeiceeeeessssereeeeees 631
Exercise 10-3. Azr Line Pilots Ass’n, Int’l v. Eastern Air Lines—Unions ..., 647

Notes on Azr Line Pilots Ass’n, Int'l v. Eastern Air Lines—Major and Minor
DESPULES ..t 648



Table of Contents xxi

Chapter 11. AIrPOrtS .ccciiiiiiiereeeeiiiiiiiiinireeeeiiniiirrreeceeesnssrereeeeessssssssseseessesssssses
A OVEIVIEW oottt s
B.  The Airport ENvItONMEnt. e neeeene

Int’l Soc. for Krishna Consciousness, Inc. v. Lee
Exercise 11-1. Int’/ Soc. for Krishna Consciousness, Inc. v. Lee—Airport Terminals

and the First AMendment. ... ececrneenieneneeeeeneeseeseeeseesesesesseecseeene 662
Notes on Int'l Soc. for Krishna Conscionsness, Inc. v. Lee—Airport Law..........ccccuue.e. 662
City of Burbank v. Lockheed Air Terminal, INC. cc.occeuiurvcrinicerneenreeeeneenne 668
Exercise 11-2. City of Burbank v. Lockheed Air Terminal, Inc—I.ocal Airport
Control and Management ........ccueiiiieiniininiiiiiiessieessssessssssessssesnes 673
Notes on City of Burbank v. Lockheed Air Terminal, Inc.—Noise Regulation............ 673
INustration 11-1. Comparative Noise Level ... 676
Illustration 11-2. Noise Compatibility Study: Chicago Midway International
ATIPOL L.ttt 678
Goodspeed Airport, LLC v. East Haddam Inland Wetlands and Watercourses
COMIM N 1ottt ettt s s nene 679
Exercise 11-3. Goodspeed Airport, LLC v. East Haddam Inland Wetlands and
Watercourses Comm n—QODSTIUCHONS ....evurevriieerriieeiriciereiiessieieeeesesseesenssennes 689
Notes on Goodspeed Airport, LLC v. East Haddam Inland Wetlands and
Watercourses Comm’'n—Aviation and the Environment.......coceceveeeeerercrennennne 689
Illustration 11-3. Runway Configuration for Chicago O’Hare Airport (2018) .....691
Figure 11-1. FAA Wildlife Strike Database......cccccvcuciiiiininininininininincniicnes 693
Illustration 11-4. Noise Exposure v. Traffic Growth (1975-2012) ......cccccovuivnnnen. 694
Chapter 12. Accident Litigation .......cceeevueeeiieeniieeniteensiennieeeniseeeieesseessseesssnenns 697
Al OVEIVIEW ettt ettt bbbt s st stanaen 697
Figure 12-1. NTSB: Transportation Fatalities by Mode ........ccoovuvcivivncinicincinnnne. 699
Figure 12-2. FAA Statement on Boeing 737 MAX ..o 700
B.  Liability vs. Probable Cause .......ccccviveeurierecerieeicirieeeciseienecieeeeeeseeensessesenssesesenssssesens 701
Crosby v. Cox Aircraft Company of Washifigton.......cveceueureererrereriererernerenserneeenne 701
Exercise 12-1. Crosby v. Cox Aircraft Company of Washington—Negligence or
SCE TAADIIEY? oot 709
Notes on Crosby v. Cox Aircraft Co. of Washington—Liability Matters..........cccvvuennee 710
Graham v. Teledyne-Continental MOTOLS .....cvveevcureeeriuriemirneeneieeenesnesenseseesersesenns 711
Exercise 12-2. Graham v. Teledyne-Continental Motors—National Transportation
Safety Board (“INTSEB”) ..ottt sensene 716
Notes on Grabam v. Teledyne-Continental Motors—Safety Culture .........ccocuviuvecunianee. 716
Case Study—NTSB Probable Cause REPOLt .....cucueeemmiurieceimiemiireeneeeeeeece e 717
Illustration 12-1. “Miracle on the Hudson”—NTSB Probable Cause Reportt...... 722
Exercise 12-3. Air Florida 90
C.  Jurisdiction......ccoovvcuvivicinennee.

Executive Jet Aviation, Inc. v. City of Cleveland, Ohio
Exercise 12-4. Executive et Aviation, Ine. v. City of Cleveland, Ohio—Subject
Matter Jurisdiction (AdMILalty).......ceccereeeremrereremnieenerneenenneeeneeseeensessesensessesens 733
Notes on Executive Jet Aviation, Inc. v. City of Cleveland, Ohio—Extension of
Admiralty Jurisdiction Act
Piper Aircraft Co. v. ReYNO ...
Exercise 12-5. Piper Aircraft Co. v. Reyno—Forum Non Conveniens ..., 746




XXii

Table of Contents

Notes on Piper Aircraft v. Reyno—Venue and Death on the High Seas Act
(“DOHSA”).coiiiiiiiieicieiciens

Statutory Causes of Action

United States v. S.A. Empresa de Viacao Aerea Rio Grandense (Varig

ATLIIES) vt e 752
Exetcise 12-6. United States v. S.A. Empresa de V'iacao Aerea Rio Grandense (1 arig
Airlines)—Federal Tort Claims Act (“FTCA”) c.cvvcerereereirierernecrerseeireneeees 759
Notes on United States v. S.A. Empresa de 1 iacao Aerea Rio Grandense (1 arig
Airlines)—Sovereigh IMMUNILY .....c.ovevivvieiiiiieiiiiciiieeee e 759
Administrative Claim Under the FTCA .....cccccoviiniiniicircncrcneeeeneeeereneeens 762
Figure 12-3. FTCA: Standard Form 95 ..o 763
Discretionary Function EXCeption. ... 766
FTCA Case Study: Delta 191, Air Traffic Control Error? ......ccvvcenevcniccrcnnennne 767
Delta 191: Cockpit Voice Recorder TransCripto. e iecrrieecrreeeenerreeeeenseesesenseneens 768
InMonN V. At THACLOL, INC.uviritiiieierereteeesisieereteceeet ettt s s s nas 771
Exercise 12-7. Inmon v. Air Tractor, Inc.—General Aviation Revitalization Act
(“GARA”) e s 775
Notes on Inmon v. Air Tractor, Inc.—General Aviation (“GA”) ...cccvvncvivncnninn. 776

Chapter 13. International Accident Litigation: Warsaw and Montreal

CONVENTON vrririiriiiriiiitiieiiiteeiiiteeinstteeesetteesseateessssssnessssssnessssssnesssssnns
OVEIVIEW oottt
Exclusivity of Remedy
El Al Israel Aitlines, Ltd. ¥. TSENZ.ccoriuriemrrieerrieeerrienerneeeeereieneseeeseseseesessesenne 784
Exercise 13-1. E/ A/ Israel Airlines, Ltd. v. Tseng—Preemption of “Local” Law....791
Notes on E/.A/ Airlines, Ltd. v. Tseng—International Carfiage........cooveeuvievencuninnce. 791
CACCIAENE oo 793
A France V. SAKS .. 793
Exercise 13-2. Air France v. Saks—“Unusual or Unexpected Event or

Happening That Is External to the Passenger”.......c.cccovvviiviiiniiniins 800
Notes on Air France v. Saks—Defining Accident.........cccuvvvcinivincininncninincnninn. 800
Olympic Alrways v. HUSAIN ....covvviiiiiccccc s 802
Exetcise 13-3. Olympic Airways v. Husain—Inaction as Accident .......evcuveeeercrneence. 816
Eastern Airlines, Inc. v. FIOYd ... 817
Exercise 13-4. Eastern Airlines v. Flopd—Mental or Psychic Injuries..........ccecuenee. 826
Doe v. Etihad Airways, P.J.S.Cu.ooouiiiicricerccerccreeee e 827
Exetcise 13-5. Doe v. Etibad Airways, P.].S.C—The Montreal Convention: An

Entirely New TIEatY oo sensannen 851
Notes on Doe v. Etibad Airways, P.].S.C—What Is the Accident?........cccovuencanne. 852
Industty StAnNAards ..c..eccveeeciriereecececec et 853
Aziz v. Alt Tia, L. oottt b et aens 853
Exetcise 13-6. Aziz v. Air India, Ltd—Occurrence of an “Event”.....ccoocceeveuneneee. 862
Watts v. Ametrican AIrhines, INC....ooivivieiviieiicieieiceeeeeeeeee e 863

Exercise 13-7. Watts v. American Airlines, Inc—Industry Custom and Practices ...864

Appendix 1. National Association of Attorneys General Task Force on the

Air Travel Industry Revised Guidelines .........coceeivieinureeneeinninenieeeninnennns 867



Table of Contents xxiii

Appendix 2. Convention on International Civil Aviation (“Chicago
L0703 41373 01 0} s ) N 887

Appendix 3. Convention on Offences and Certain Other Acts Committed on

Board Aircraft (“Tokyo Convention”) .......ccccevuueeinsnnecinsnneecnsnneecnsnseessnnns 937
Appendix 4. Convention for the Unification of Certain Rules for International

Carriage by Air (“Montreal Convention™) ......ccccevvvvurereeriiiiiiinnnneeeeeiennnnnnns 951
Appendix 5. Multilateral Agreement on the Liberalization of International

Air TranSPOLtation ..ueeeiveeeeiiiseeeiiiiieeiiiinneeiinieeiimieeimreeimmieessreesmsne 975
Appendix 6. Convention on International Interests in Mobile Equipment

(“Cape Town Convention™) ......ccceeeeinniieeinniieeiinnieeinmieeiieemee. 997
Appendix 7. United States Model Open Skies Agreement........cceeeevereveersinenens 1029

Appendix 8. Regulation (EC) No. 261/2004 of the European Parliament and
of the Council Official Journal L 046, 17/02/2004 P. 0001-0008............... 1045



