TABLE OF CONTENTS

SYLLABUS ..ttt ettt et e e e e ettt e e e e e ettt eeeeeesettaaa e eeeeesataaaaeseeeeessanes \%
INtrodUuCtion.........ooooiiiiiiiicce e e e e e 1
Chapter 1. The Legacy of Minorities in the Law ......................cooevnnnnn. 9
Chapter 2. The Law School Experience.................cccccoeevviiiiiiiciiennnnnnnn. 11
I.  What to Do Before You Get to Law School ..........ccccvveieeiiiiiiiiiieeenee, 11
II. What Law School Is Really Like (the Bad NeWs)...........ccooevvvvveeeeeeeeennnnns 12
ITI. The GOOd NEWS....ccccuviriiiieeeeciciiiieeeeeeeeerirreeeeeesessaetrreeeeeeseesssssrsaeeeassasssnnns 16
Chapter 3. Invisible Influences................cccooovvvineiiiiiiieeiee e 17
I.  The Insidious Effects of Implicit Bias and Stereotype Threat ................ 18
A, Implicit Bias.....oooiiiiiiiiiiiec e 18
B. Stereotype Threat........ccccovviiiiiiiiiiiiiiiieeceeeeceee e, 21

II. How You Can Deal with Implicit Bias and Stereotype Threat in Law
N 161 s Voo ) USRS 23

A. How You Might Experience Implicit Bias and Stereotype Threat
1IN Law SChool.........uiiiiiiiiiciiieiee e e rrrree e 24
B. How You Can Minimize the Effects of Stereotype Threat............... 24
Chapter 4. Legal Sources and Structures..............c..ccooevevvveeeeeeeeeeeccnnnenn. 31
I.  Structure of GOVErnMENt ...........veviiiiiiiiiiiiiiieee e eeeccire e e e e eeeaans 31
II.  Sources of American Law.......ccocccciiiiiiiiiiiiiieee e 31
A, ConStITULIONS.....ciiiiiiiiiieee ettt e et e e e e eeeetaaareeee e 31
B, StatULES oiiiii e e eeens 32
C.  RegUIAtIONS ...uuuuiuiiiiiiiiiiiiiii e ennnan 32
D.  Court DECISIONS.....uuvviiiiieeeiiiiiiiieeeeeeciiireeee e e e e e seiirreeeeeeeeeeeraneeeeaaeeas 33
1. Structure of Courts......ccoiviiiiiiiiiiiiiiiiiee e 33
2. Function of CoUTtS .....ciiiiiiiiiciiiiiieee et e e e e e 35
3. Relationships Among Court Systems............cccccceeeviiiiinnnn.. 35
E. Other Sources of Law .......ccccooviiiiiiiiieiiieeicieeeee e 36
Chapter 5. Introduction to Contracts.............cccccvvveeviieiiccciiiieeee e, 39
Chapter 6. Preparing for Class .........ccccccceeiieiiiiiiiiiiie e 53
I.  Reading Judicial Opinions......ccccceeeeeiiieiiiiiieeeeeeeiriireeeeeeeeeeiirrreeeeeeeeeeseens 53
AL TSSUC(S) wevvveieiiiieiiieeeeeeeeeeeeee e aaaaaaaaa 58
B.  Preparing for Class.......ccoooviiiiiiiiiiciiiiieeec e 61
Chapter 7. Class Omne...............cccc 75

ix



X TABLE OF CONTENTS

Chapter 8. Introduction to Legal Analysis................ccoeevvveiiiiiiiinniinnn... 85
I, Using Basic LOZIC ....uuuiiiiiiiiiiiiiiiiee ettt et e e e e e 85
II. Legal Proofs as Logical Proofs.........ccccocvvvveiiiiiiieeiiiieeeee e 90
A. Legal Rules as Major Premises ........ccocovvveeeeiiieeiiiveeeeeeeeeeeeieeeeeeennn 90

B. Simple Legal Proofs.......cccccveiiiiiiiiiiiiieiiiee e 92

C. Analyzing Simple Legal ISSUES.......cccceeviieiiiieeeeeeeeeeciieeeee e 96

1. Improving the Rule......cccoooiiiiiiiiiiiiiiiiiiiiiciciccccccccccccc e 97

2. Improving the Application ..........cccccceeeeviiiiiiieee e, 98

3. Revising the Analysis.......ccccooviiiiiiiiiiiiiiiieeee e 102
Chapter 9. Class TWoO .......cooooivviiiiiiiieeeeeee e 105
Chapter 10. Preparing for Exams...............cccoeiiiiiiiiiiiniiiiiiicec e, 109
I. The Keys to EXam SUCCESS .....covvvviiiiiiiiiiiiiieiieieeeeeeeeeeeeeeeeeeveeeeeeeeeeeeseeenanns 109
II. Outlining—What It Is and Why Everyone Goes Crazy About It .......... 112
AL TSSUE LSt .uuiiiiiiiii e 112

B.  Structure and Process .......cccccoeoeeiiiiiiieiiieeeecceee e, 114

C. The Importance of Cases........cccceevveeerriiieeeeniiieeeriieeeeeiree e erveee e 116

D, Trigger FACtS....coocoiiiiiii et 118
Chapter 11. Class Three ..........ccccccoovviiiiiiiiiiiieeceeee e 121
Chapter 12. How to Take a Law School Exam........................coeeennnnen. 125
I. Reading an Exam QUESEION .........ceevvviviiiiiiiiiiiiiiiieeeeeeeeeeeeeeeereeeeeeeeeeeeeennnns 125
II. Writing an Exam EsSSay ANSWEL .........ccvvvvvivevivvieereeereeeeeeeeeereeeeeereeeseeennnns 127
III. More Studying and PractiCe .........cccccevevvveveievieeeeereeieeeeeeeeeeeeeeeeeeeeeeeeeeennns 132
IV, Self-Evaluation ......cccoveiiiiiiiiiiiiiiieee ettt et e e e e e e eeaens 135
A.  Evaluating Your OWn ANSWET .......cccccuiieeriieeeeniieeeeenreeeeenneeeeennnnns 135

B. Reading the Model ANSWETr .......ccoceuviieiieieeeiiiiieeee e 136

C. Re-Evaluation .......ccccooiiiiiiiiiiiiiiiiiic e 142
Chapter 13. Class FOUT ............cccoooiiiiiiiiiiic e 145
Chapter 14. Class Five........ccccccooiiiiiiiiiiiicciecccee et 151
Chapter 15. The Final Exam ............................ 157
Last WORdS......ooviiiiiiiiiiiicc ettt e e e e erree e e e s e e s eeenraaeeeeeeennnnnns 163
Appendix. Readings ........cooooiiiiiiiiiiiiiiiiiieiecececeeececececececee e 165
Reading Assignment 1 .......cccciiiiiiiiiiiiiiii et e e e 165
Kirksey v. KITKSEY ...uuuviiiiiiiiiiiiiiieeeeeeciiiteeee e eeeirrt e e e e e s e iereee e e e e s aeens 165
HAarvey V. DOW oottt e e e s 166
GYEINET V. GTEINEY ...veiiiieiiiieeeiiieeeeiieeeeeiieeeeetteeeestteeeestreeesssssaeeeessneaeanes 171
Reading Assignment 2 ........cc.vviiiiiiiiiiiiiiiiecc e 177
Restatement (Second) of Contracts...........ccccooeviiiiiiiii 177

§ 2 Promise; Promisor; Promisee; Beneficiary..........ccccoceeeeeeeennnns 177

§ 4 How a Promise May Be Made..........ccoceeuvvvviiiieeiiiiciiiiiieeee e, 180



TABLE OF CONTENTS xi

§ 90 Promise Reasonably Inducing Action or Forbearance ........... 181
Wright v. Newman ...........c.ccooo 187
Conrad V. F1elds.......cciiiiiiiiiiiiiiic e 191
Cosgrove v. Bartolotta........cccveeiiiiiiiiiiiiiiie e 198
Reading Assignment 3 ........c.ooeiiiiiiiiiiiiiiiiec e 205
Maryland National Bank v. United Jewish Appeal Federation of
Greater Washington, INC..........cccccooiiiiiiiiiiiiii e, 205
In re Morton Shoe Company, INc. ......cccocvveeiiiiiiiiiiiiii e, 212
King v. Trustees of Boston University ..........ccccoevvvvveeeeeeeeeeiiinreeeeeeeeeennns 215
Aceves v. U.S. Bank, N.A. ... iiiiiiieieieeeeeteeeeeeeeeeeeeeeeteeeeeeeeaeeeeeseaeaaaees 224
Shoemaker v. Commonwealth Bank..........c..cccocooiiiiniiiiiiniiiii e, 231
Reading ASSIGNIMENt 4 .....ccuvvviiiiiiiiiieeeee e 238
Hoffman v. Red Ow]l Stores, INC. «.ooooeeeeeeeeieeeeeeeeeeeeeeeee e 238
Pop’s Cones, Inc. v. Resorts International Hotel, Inc. .........ccccceeuveennns 249
Tour Costa Rica v. Country Walkers, INC. ......ccccceevvveieeiiiiieiniiiieeeineen 258
James Baird Co. v. Gimbel Bros., Inc. ...............cccooooii 264
Drennan v. Star Paving Company .........ccccovuveeeeeiiiiiiiiiiieeeeee e, 267
Universal Computer Systems v. Medical Services Association............. 273
Branco Enterprises, Inc. v. Delta Roofing, Inc. .........c..coovvvvvvveeeeeiiieenn, 276
Weitz Company, LLC v. Hands, Inc....................coooo 280
Reading AsSsIgNment 5 .........cccoieuuiuii e nas 293
Katz v. Danny Dare, INC. ..cooooeeeeeieieeeeeeececeeeceeeeecececeececeeeeeceeee e 293
Feinberg v. Pleiffer CompPany .........cccoovvvvvveeiiiiieeieeeeee e 298
Pitts v. McGraw-Edison Company .......ccooeeeeeeeeieeeieieeeieieeeeeieeeeeeeeeeeeeeennnn 305
Hayes v. Plantations Steel CompPany ........cccccceeeeeiiiiiieeeeeeeeiiiiieeeeeeeeeenns 310

McDonald v. Mobil Coal Producing, InC.........ccccccoevveiviiiieiiiiiiiiiiieeeen. 316





