Table of Contents

PREFACE oottt ettt e et e e eeae e e e eaaeeeeaans \%
ACKNOWLEDGMENTS ...ttt ettt e e eeeeeeeeaeeeeeeeeeeetanaeeesaaeeeeeeaeeenaaaaes IX
Introduction. Context and FrameworK.....eeeeeeeeeeeeeeeeeeens 1

PART I. STARTING POINTS

Chapter 1. Research Methods and Process .......cccceeeeerrnveeeeneen. 9

§ 1.1 The Forms of Legal Information ........cccccocvveveeieieevnvennenennn. 9

(a) Current and Historical Information..........cccccueeeeee... 10

(b) Primary and Secondary Sources........cccceeeeeeeeeeeeeeennn. 11

(¢) Print and Digital Sources.........ccceevuvvveeeeeeeiciiinnieeeeennn. 12

§ 1.2 Research Methods ........cccoeeeiiiiiiiiiiiiiiieeee e, 13

(a) Finding Legal Information on the Internet ............... 14

(b) Online Legal Research Platforms.............ccccouvveeeeeennn. 19

(€) Print ReSoUrCeS....oooiiieiie e 25

§ 1.3 Handling a Research Project ........ccccccoovveiiiiiiiniiiiiiinne, 26

[ I = A 1 =Y o1 26

(b) In-Depth Research......cccccooooveviiiiiiiiiiiiiiiiiiiiiiicceccecnnn, 28

(¢) Having Current Information .........cccooeeeeveiieeeeeieieennn. 29

(d) Completing a Project ......cccooeeeeeeeeeiiiiieiiiiieieieeeeeeeeeeennns 29

Chapter 2. Encyclopedias, Restatements, and Texts........... 31

§ 2.1 Overviews and Interdisciplinary Works .......ccccoeeeeeeeeeennnn. 32

§ 2.2 Legal Encyclopedias .....coooeeeeieieieieieiiiieeieieieeeeeeeeeeeeeeeeeeeenens 34
(a) American Jurisprudence 2d and Corpus Juris

SCCUNAUM et e e e 34

(b) Jurisdictional Encyclopedias .......ccccceeeeeeeeiiicnnnnneneennn. 38

§ 2.3  Restatements of the LA...........cccoueeeeeeeeeeciiiineeeeeeeeeecccnnnnnn. 41

§ 2.4 Texts, Treatises, and Monographs ........cccccovveeieeeeenccnnnnnen.. 46

(a) Types of Legal Texts...cccovvveeieieiiiiiiiieeeeeeeeeeecieeeee e 46

(b)) Finding Texts ..cooooeeeiiiiiiiiiiicccicceccccccece e 51

Chapter 3. Periodicals ........cccceerveiieerrneieecnneecesssnesesssnesesssnnesens 57

§ 3.1 Types of Legal Periodicals .......ccccceeeevvveeirciieeinciieeeeiiiee e, 57

§ 3.2 Full-Text ReSOUICES.......ucvviiieeeeiiiiieeeee e 64

§ 3.3 Indexes and Citators......ccccceeeveciiiieeieeeeeeciiiee e, 70

§ 3.4 Current Scholarship.......cccccceeviciiiiieeieeeeeeciieeee e, 73

xiii



xiv TABLE OF CONTENTS

PART II. CONSTITUTIONS AND
THE LEGISLATIVE BRANCH

Chapter 4. Constitutional Law ..........eeeeeeeeeccrrrnneeeeeeeecesssnneeeees 71
§ 4.1 The United States Constitution ..........ccceeevvvveeeeeeeeeevnnnnnen.. 78
(€ T =5 < R 78
(b) Reference SoUrCes.......cccovvvveeeeeeeeieiireeieeeeeeeeeeireeeeeeeennn 79
(€) Court DeCiSIONS........cceevvurreeeeeeeeeceiireeeeeeeeeeeerreee e 83
(1) Annotated Codes.......uuvrviriveeeeeeeeeeeeeeieieeeeeereeenanns 83
(2) Other Case-Finding Resources ..........cccvvvveeennn. 87
(d) Historical Background ...........cccoeevviiiiiiiieiiiiciiiieeeeen, 88
(1) Drafting and Ratification ...........cc.cccoeeeuvnnennne.nn. 88

(2) The Bill of Rights and Subsequent
Amendments ..o 91
§ 4.2 State ConstituUtIONS ...cccveeeiieiiieiiiieeieeeeeeeeeeeeee e 92
[E I =5 < £ 93
(b) Cases and Secondary SOUICES......ccceeeeeeeeeeeieieeeeeieeennnnn 94
(c) Historical Research .......cccoooeeviiiiiiiiiiiiiiiiiiicieiecceceenn, 96
Chapter 5. Statutory Research ........eeeeeeeecerrrneeeeeeeeccennsnnennees 99
§ 5.1 Patterns of Statutory Publication .........cccccccceeeeveeeennnnnee.. 100
§ 5.2  Statutory Research Methods ............cccoovvvvveviiiiieeiicnnnnn. 105
(a) Approaches to Online Research........ccccooeeeveiiieennnnn. 105
(b) Finding Older Versions of Statutes.........ccceeeeeeennnnen. 113
(¢) Indexes and Tables......cccoccceeeiiieiiiiiieeeeeeieciiiieeeeeen, 115
§ 5.3 Statutory Interpretation ........cccccceeeeeeeeiiiiiiieeeeeeeeecinnneeen. 119
§ 5.4 Sources for Federal Statutes .........ccccceeevevnvireeeeeeeniinnnnn.. 121
(a) Slip Laws and Advance Session Law Services ........ 122
(b) Statutes At LATGe.........cccvueeeeeeeeeeciiieeeeeeeeeecciiereeaaaenn 123
(¢) Codification of Federal Statutes........cccoeeeeevieeeeennnnn. 126
(1) Revised Statutes ......cccceevvveevvvveeeeeeeeeeeeveeeeeeeeenanns 126
(2) United States Code........ouvvvvvveveveeeeeeeeeeeeerevrennnnns 127
(3) Annotated Codes.......cccvvvvvvevvveeereeeeeeeeereeeereeenanns 132
§ 5.5  Sources for State Statutes .....ccoeeeeeeeeeieieiiieieieieieieeeeeeeeennnn 135
(a) Slip Laws and Session Laws.....ccoooeveeeeeieieeiiieieeeeennn. 135
(D)  State Codes ..uvviiiiiiiiiiiiriieeee e 136
(¢) Multistate Research Sources ..........ccceeeeevvcnveveenennn. 141
(d) Uniform Laws and Model Acts ......cooeeeevvvvcnneneneennn. 143
(e) Interstate Compacts ....cccccceeeeeeeeeiiirveeeeeeeeeeiiiirreeeeeennn 146
Chapter 6. Legislative Information ........cccceeecceeeecrcnereecrcnnennns 149
§ 6.1 The Federal Legislative Process........ccccceevvvvvieeeeenccnnnnen.. 150
(a) Preliminary and Informal Consideration ................ 152
(D) BalLS.uuueiiieieieeeiieeee e 153
() N = (=T U1 V= 156

(d) Committee Reports....ccooeeeveeeeeeeeeeeiieieiceeeeeeeeeeeenenns 159



TABLE OF CONTENTS XV

() Floor Debates.....cccceeeeeiiieiiiiiiiiciicceieiecececcccceeeeeeeenens 162
() Presidential Approval or Veto .....cccccceeevvevcnrenennennn. 168
§ 6.2  Other Congressional Publications..........cccccceeeeeeeennnnnen.. 168
§ 6.3 Congressional Research Resources .........c.ccccceeeeveennnnnnnnn. 171
(a) Compiled Legislative Histories............cccooeeuvrvreeeennnn. 173
(b) Congress.gov and Other Congressional Websites ...176
(¢) ProQuest Congressional.........cccccuvvveeeeeeiiiiciniieeeeenn. 178
(d) USCCAN and Westlaw ....cccooeeeeeeeeeeeeeieeeeceeeeeeeeeeeennnnn 179
() CQ and Tracking ServiCes........cceovuvrerreeeeeiicnrrrereeeenns 182
() Status Tables ........cooveeeiiveeeeeeeeeeeceeeee e 182
€=y T D3 V=Y o] o) L= DR 184
§ 6.4 State Legislative Information............ccccoevvvvverieieeencnnnnn.. 185

PART III. THE EXECUTIVE BRANCH

Chapter 7. The Presidency ....eeeeeeeeeecccenssneeeeeeeccsssssnnens 195
§ 7.1  Executive Orders and Proclamations...............ccceeeuvnne... 196
§ 7.2  Other Presidential Documents ...........ccooevvvvvereeeeeeecnnnnnnn.. 200
§ 7.3 Compilations of Presidential Papers.........ccccccccoovvennnnnnn.. 203
Chapter 8. Federal Agency Law ......cceccceerecrceeeeecrneenscssnnennns 205
§ 8.1 Agency Information........cccccooeevvvveeeieeieieiiieeeeeee e 206
(a) Government WebSItes ....ccceeeeeeveeeeieiiieeieiiiieeeseeeeeennnns 208
(b) Guides and Directories.......cccoeeeeeeeeeeeeeieeeeieeeseseeeeennns 209
§ 8.2 Regulations .....ccccccoeviiiiiiiieeieieiiiieieee e 210
(a) Federal RegiSter .......cccuvuueeieieeeeciiieeeeeeeeeecciiireeaaeenn 211
(b) Code of Federal Regulations .........c.ccccccoeeveviuvvennennnn. 221
(¢) Regulatory Research ........ccccccovvviiiiiiiiiiiiiiciiieeneen, 224
§ 8.3  Other Sources of Agency Law ........ccccceevvvniiriiicieeniccnnnnnn. 228
(a) Guidance Documents......coooeeeeeeeeeeeeeeeeeeeeeeeeeeeeenenns 228
(b) Decisions and Rulings ......ccccoeeeeeeeieiiiiieieieieiiieseeeeennnns 231
() Other Publications......cccooeeeeeieeieeeiiieieiieeeeeeeeeeeeeennnns 236
(d) Unpublished Information........ccccoeeeeeeeeeeeeieiiieseeeeennn. 238
Chapter 9. State Administrative Law and Local Law....... 241
§ 9.1 State Administrative Law......ccoooeveeeieieiiiiiiieieiiieeeeeeeeeennnn 241
(a) Background and Framework ..........cccccceevvvnnninnnnennn. 242
(b) Websites and GUIdes .....ccooeeeeeeeeeeeeeeeeeicieeceeeeeeeeeeeennns 242
(¢c) Regulations and Executive Orders..........ccccvvvveenennn. 244
(d) Decisions, Rulings, and Other Documents .............. 247
§ 9.2 The Law of Counties and Cities .........ccceevvvvreeeeeeeeicnnnnnen.. 248

PART IV. THE JUDICIARY

Chapter 10. Court Systems and Case Law......ccccceeeeeeeeeennnne. 255
§ 10.1 The Nature of Case Law ....cccoeeeeeeeeeeiiieiiieiieececceeeeeeeeennn 255
(2) Court SYSteIMS.....c..coovriiirriieeeeeeeeiireee e eeeeeerree e 255



xvi TABLE OF CONTENTS

(b) The Doctrine of Precedent..........cccovveeeeeeeeiccvunenenne.nn. 257
§ 10.2 Forms of Court DeciSions........ccccceeeeeeeeeiciinreeeeeeeeeeeennnnen. 258
§ 10.3 Features of Published Cases.........cc..cccoeevvvveeeiieeeeeecnnnnnn. 264
§ 10.4 A Brief History of Case Publication .............cc.ccooeennnnnennn. 268
Chapter 11. Case Law SOUTICES......cccorreeeerreeecerrrsneeeeeeescessssnnns 275
§ 11.1 Supreme Court of the United States........cccceeeevveeeennnnennn. 275
(a) Reference Resources..........ccccccoevvvvvveeeeeeieccciinnennenn. 276
(b) Sources for Current OPINIONS .....ccoeeeeeeeeeeeeeeeereennnnnns 278
(¢) United States RePOTES ....ccuueeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeeenns 279
(d) Supreme Court Reporter and Lawyers’ Edition ....... 284
(e) Other Electronic SOUICES ......ccooeeeeeeeeeeeeeecieiiieeeeennnns 290
§ 11.2 The Lower Federal Courts......cccveeerviiieeeniiieeeeiiieeeennneennn 290
(2) Online ReSOUICes ......ccceeveeieieiiiiiiiiieicccieececeeeeeeeeeeeenenn 294
(b) Case Reporters....cococeceeeeeeeieceeeeiieeeceieeeeeeeeeeeeeeeeeeeeennn 295
(c) Historical SOUTCES.....ccoeeeeeieieieiiiieeieieecieieeeeeeeeeeeeeenann 300
§ 11.3 State COULTS..uuviiiiiiiieiieiieeee e 301
(2) Online ReSOUICes ......ccceeeeeieieiiiiiiiiiiicccececeeeeeeeeeeeeeenenn 303
(b) West’s National Reporter System.......ccccceeeeveeeennnnnn. 304
(¢) Official Reports .....cooevuiiiieieiieiiciiiieeee e 305
(d) Topical Reporters and Other Sources ...................... 308
§ 11.4 Territorial and Tribal Courts .......ccccceeveiiviviieeeeeeeeinineeen. 308
Chapter 12. Case Research..........eeeeeeeccicnrcnnneeeeeeccccssonnnns 311
§ 12.1 Online Case Research .........cccocooviiiiiiiiiiiiiiiiiiicieeenne. 312
(a) General Principles......ccoocveeieiiieiiiiiieieeeeeecciieeeeeee 313
(b)) WeStlaw ...oooviiiiiiieiceieeeeeee e 316
(€)  LEXIS triiiiiiiieeiiiiieeee e 322
(d) Other Resources.......ccocovuvveeeieeieecciiiieeeee e 325
§ 12.2 West Key Number Digests......ccooeeeeeveieiiieieieieieieeeeeeeeeennnnn 326
(a) Finding Cases in Digests ....ccooeeeeeveeeieieieeeieieiiieeeennnns 329
(b) dJurisdictional and Regional Digests........cccceeeeunnnneen. 332
(¢c) General and Decennial Digests ........ccccceeveecuvvvennaennn. 333
(d) Words and PRIQSES ..........ueeeeeeeeeecciiieeeeeeeeeccirveeeaaeens 334
§ 12.3 American Law Reports Annotations ........c.cccceeevvveeennnnennn. 336
(a) Format and Content .......cccoeeeeeeeeeeieeeeeeeeieeeeeeeeeeeennns 337
(b) Finding Annotations..........ccccccoevvvivvreeeeeeeeesiiirreeeeeenns 340
§ 12.4  CItALOTS wiieecvrieeeeiiieeeeiieeeeit e e eere e e et e e e e seraee e eeraeeeesnaaeee s 342
(a) Locating Additional Authorities...........ccceevuveveeeennn. 342
(b) Determining Case Validity .......cccoocvveeeieieiiiinneneneeenn. 345
Chapter 13. Other Court Information.......ccceeceeeeercereecrcneennns 349
§13.1 Court RUIES ..uvvviiiiiiiiiiiieeee e 350
(@) Federal Rules.....ccccooeeiiiiccccccccccc e 350

(b)) State RUles ..o 357



TABLE OF CONTENTS xvii

§ 13.2 Case RECOTdAS........coovviuurerieieieieeiieeeee e 358
(2)  DOCKEES .. 358
(b) Appellate Briefs and Records..........cccccoovvvvevvenennennn. 364
(¢) Oral Arguments and Transcripts of Proceedings....370
(d) Jury Verdicts and Settlements.............ccoeeuvvvireneennnn. 371
§ 13.3 Information on Courts and Judges.........ccccvvvveeeeeeennnnnnenn. 372
() ANAlytiCS....ccoiiiiiiiiii e 372
(D) DIrECLOTIES ..uvueeeeeieeeeeee e 375

PART V. ADVANCED RESEARCH AREAS

Chapter 14. Practice Materials........ccocceeeeeeeecerrcnneeeeeeeccccscnnns 379
§ 14.1 Topical Services and Current Awareness...........cceeeuveee. 380
(a) Topical ServiCes .......cooovvuriieieieeeciiiiiieee e eeecciiereee e 380
(b) Practice Centers........ccccuvvieeeeeeeiiciiiiiieeee e 382
() Legal News SOUICES....ccciiiieeeiiiiiiiiieiicecieeeeeeeeeeeeeennnn 383
§ 14.2 Manuals, Forms, and Jury Instructions ...........cccccouuve..... 386
(a) Practice Manuals and Handbooks.........ccccceeevennnnnee. 387
(b) Forms and Formbooks......ccccoeeeeeiiiiiiiiiiiiiiiiieieieeennnnn 388
(€) Jury InStructions ....cccoceeeeeeeeeeeeeeeeiieiececeeeceeeeeeeeeeennnnn 390
§ 14.3 Legal Ethics Research.........cccccooviiiiiiiiiiiiiiiiiiiiieeeie. 392
Chapter 15. Transactional Law Research.........ecceeeeeeerrnnnes 397
§ 15.1 Practitioners’ Materials and News......cccooeeeeeeeeeiiieeeiecnnnn. 399
(a) Practitioners’ Materials .......ccooeeeeveeeeeieiiiiiiiiieseeeeennnns 399
(b) Transactional NewWsS....ccoooooeeeieeeeeiiieeeiceeenanns 403
§ 15.2 Transactional Drafting .........ccccovvvvviiiiiiiiiiiiiieeeeeeeecinee. 404
(a) Precedents and Sample Agreements........................ 405
(b) Drafting Guides and Tools.......ccccovveeeiieiiiiiininennenn. 409
§ 15.3 Transactional Law Across Jurisdictions...........ccceeuuveeee.. 410
§ 15.4 Specific Areas of Transactional Practice.........ccccceeeunnn.... 411
() Securities Law ....cccccooiiiiiieieiiiiiiiiiiiiieeeceeeeeeeeeeeeeeenn 412
(b) Corporate Governance and M&A .......cccoeeeeeeeveeennnnn. 414
(c) Banking and Finance Law .......cccoooeveviiiiiiiiiiiiieieiennn. 415
(d) Intellectual Property Law .......ccccoovvveeeeeeeiiicinineenennn, 416
() TaX AW .. 417
Chapter 16. Factual INformation ......ccccceeeeeeeeeeeeceeeeceneeenencenenn 421
§ 16.1 Dictionaries and Related Works......ccoooeeeeeeeiiiiiiiiiiiciennnnn. 421
() DICLIONATIES ..uvuueeieeeieeeeeeeeee e nanes 422
(b) Citation and Abbreviations Guides .........ccccoeeeennnnen. 426
§ 16.2 Legal DIrecCtories ......cccveeecireeeeiiieeeeciieeeesieeeeesvaeeeenevaeeens 428
§ 16.3  StAtiStICS coocvvveeerciiiieeeiiiieeecireeeecireeeeireeeesrre e e eraeeeeseaaeee s 431
§ 16.4 Public ReCOrds ......ccovcuviiiiiiiiieeeiiiie et 434
§ 16.5 Business and Industry Research.........cccccccveveeiiiiiennnnnennn. 435

(a) Public Companies .......ccccveeeeeeeeeiiiiieeeeeeeeeeiciieeeeeeeenn 435



xviii TABLE OF CONTENTS

(b) Private Companies .......ccccceeeeeeeeeciinveeeeeeeeeeiiireeeeeeeens 437
(¢) Industry Research ........cccoooooiiiiiiiiiiiiiiiiiiiiiiiiieiecnnnn, 438
§ 16.6 News and Historical Research...........ccccoeevvvviiiiiienninnnnn.. 439
Chapter 17. International Law ........ceeeeeeeecerrrrneeeeeeeccesssnnnn 441
§ 17.1 Preliminary Research .........ccccccovvveiiiiiiiiiiieiiieeeeeeennen. 443
§ 17.2 U.S. Practice in International Law .........cccccceevvvveennnnennn. 445
(a) Treaties and Executive Agreements ........................ 445
(b) Foreign Relations Documents..........c...ccceeevvvirennennnn. 452
§ 17.3 General Treaty Research ...........cccccoeeeiiiiiiiiiiiicieeeiinn, 454
§ 17.4 Cases and Arbitrations .........ccccovveieeeeeiiiiiiiieeee e, 460
(a) International Court of JUStiCe .....ccoeevveveiiieiieeennnnnn. 460
(b) Other Courts ....vviiiiiiiciiiiieee et 462
(C)  ArbItrationS....ccoeeeeeeeee e 466
§ 17.5 International Organizations..........ccccccceevvvvevereeeeeeecvnnnnenn. 467
(a) United Nations and Related Agencies ..................... 467
(b) World Trade Organization .........cccoeeeeeeeeeeeeieieeeeeeennnn. 470

(¢) European Union and Other Regional
OrganizZatlonS..........euvverererererreererrerrrrererrerrrerrrrre———. 471
§ 17.6 Sources for Further Information ...........ccccoovvviiiienncnnnnnnn. 473
Chapter 18. The Law of Other Countries........cccceceeeeeeeerrnnees 475
§ 18.1 Legal Systems of the World .......cccooeeeeeiiiiiiieiiiiieiiieieiennn, 476
§ 18.2 Reference Sources in Foreign and Comparative Law .....477
(a) Encyclopedias and Legal System Guides................. 477
(b) Research Guides and Indexes.......cccoeeeeeeeeeeieeeccnnnnne. 479
(¢) Summaries and Translations of Laws ..................... 480
(d) Legal Dictionaries......cccovveeeeeeeeeiiiirrieeeeeeeeeicirereeeeeen 483
§ 18.3 Original SOUICES .....cccvviriieeieeeiiiiieiee e eeeeeciireeee e e e 484
(a) Links to Country Websites.....ccooeeeeeeeeeeeeeeieeeieieeeennnns 484
(b) Common Law Jurisdictions .......cccooeeeeeeeeeeeeeeeeeeeeennnn. 485
(d) Civil Law Jurisdictions ....ccccceeeeeeeeeeeeeeeeeeeeeiiseseeeeennnns 492

Appendix. Selected Treatises and Services by Subject.... 495
TABLE OF CASES ..oovtvvtiveeeeeeeeeeeeeeeeeeeeeeeeeseseseesessssssssssrsssesssssssssrarsrane. 537
RESOURCE INDEX......covviiiiiiiiiiiiiiieieieeeeeeeeeeeeeeeeeeeeeeeeeeeesesesesssssssnesanes 539

SUBJECT INDEX...iiteuttieieiiieeeeiiieeesiieeeeesiiteeessitreeesnstneessnnsneeesansseees 557



