
  

xi 

 

 

TABLE OF CONTENTS 

PREFACE .....................................................................................................V 

ACKNOWLEDGMENTS ............................................................................... VII 

ABOUT THE AUTHOR ................................................................................. IX 

Chapter I. What Is International Law? .............................................1 
A. International Law Covers Three Broad Areas [§ 1] ........................ 1 
B. Why the World Needs International Law [§ 2] ................................ 3 

Chapter II. Historic Foundations ......................................................5 
A. The Guiding Principle [§ 3] ............................................................... 5 
B. The Development of International Law [§ 4] ................................... 5 

1. Francisco De Vitoria [§ 5] .......................................................... 6 
2. Hugo Grotius [§ 6] ...................................................................... 7 
3. The Peace of Westphalia [§ 7] ................................................... 7 

Chapter III. States .................................................................................9 
A. Four Criteria of State Formation [§ 8] ............................................. 9 

1. Permanent Population [§ 9] ...................................................... 9 
2. Defined Territory [§ 10] ........................................................... 10 
3. Government [§ 11] .................................................................... 10 
4. Capacity to Operate on the International Plane [§ 12] ......... 11 

B. Variety of States [§ 13] .................................................................... 11 
1. Micro-States [§ 14] ................................................................... 11 
2. Failed States and Rogue Nations [§ 15] ................................. 12 
3. Economic Unions [§ 16] ........................................................... 13 
4. Federated States [§ 17] ............................................................ 14 
5. States-in-Training [§ 18] ......................................................... 14 
6. Associated Nations [§ 19] ........................................................ 14 
7. Subjugated Nations [§ 20] ....................................................... 15 

C. Acquisition of Territorial Sovereignty [§ 21] .................................. 16 
1. Terra Nullius [§ 22] ................................................................. 16 
2. Boundary Disputes [§ 23] ........................................................ 18 

D. State Succession [§ 24] .................................................................... 19 
1. Public and Private Laws [§ 25] ............................................... 20 
2. National Debt [§ 26] ................................................................. 21 
3. Local Debt [§ 27] ...................................................................... 21 
4. Public Property [§ 28] .............................................................. 22 
5. Legal Obligations [§ 29] ........................................................... 22 
6. State Succession to Treaties [§ 30] ......................................... 23 

E. Recognition of States [§ 31] ............................................................. 24 
F. Recognition of Governments [§ 32] ................................................. 25 

1. De Jure and De Facto Governments [§ 33] ............................. 25 



TABLE OF CONTENTS 
 

xii 

2. Unrecognized Governments Can Bind a State [§ 34] ............ 26 
3. Governments-in-Exile [§ 35] ................................................... 26 
4. Governments as Plaintiffs and Defendants in National 

Courts [§ 36] ............................................................................. 27 

Chapter IV. Sources of International Law ................................... 29 
A. In General [§ 37] .............................................................................. 29 
B. Treaty Law [§ 38] ............................................................................. 29 

1. Consent to Be Bound by Treaties [§ 39] ................................. 30 
2. Treaty Observation [§ 40] ........................................................ 31 
3. Treaty Application and Interpretation [§ 41] ......................... 32 
4. Treaty Amendment and Modification [§ 42] .......................... 32 
5. Treaty Reservations [§ 43] ...................................................... 33 
6. Withdrawal from Treaties [§ 44] ............................................. 34 
7. Treaty Denouncement or Suspension [§ 45] .......................... 35 
8. Treaty Termination [§ 46] ....................................................... 36 
9. Voiding and Void Treaties [§ 47] ............................................. 38 

C. Customary Law [§ 48] ..................................................................... 40 
1. General Custom [§ 49] ............................................................. 41 
2. Regional Custom [§ 50] ............................................................ 43 
3. Special Custom [§ 51] .............................................................. 45 
4. Conflicts Between Treaties and Customary Rules [§ 52] ...... 46 

D. General Principles of Law [§ 53] ..................................................... 47 
E. Jus Cogens Norms [§ 54] ................................................................. 47 
F. Teachings of Scholars [§ 55] ............................................................ 48 
G. Equity [§ 56] ..................................................................................... 49 

1. The Diversion of Water from the Meuse (The Netherlands  

v. Belgium) [§ 57] ..................................................................... 50 
2. The Corfu Channel Case [§ 58] ............................................... 50 
3. The Cayuga Indians Case [§ 59] ............................................. 51 

H. Soft Law [§ 60] ................................................................................. 51 

Chapter V. International Organizations ....................................... 53 
A. The United Nations and Its Specialized Organs [§ 61] ................. 53 

1. The General Assembly [§ 62] .................................................. 54 
2. The Security Council [§ 63] ..................................................... 56 
3. U.N. Secretariat [§ 64] ............................................................. 57 
4. The Economic and Social Council [§ 65] ................................. 58 
5. The Trusteeship Council [§ 66] ............................................... 58 
6. International Court of Justice [§ 67] ...................................... 59 
7. The U.N. System [§ 68] ............................................................ 61 

B. Nongovernmental International Organizations [§ 69] .................. 62 
C. Intergovernmental Companies and Producer  

Associations [§ 70] ........................................................................... 63 

Chapter VI. Individuals ..................................................................... 65 
A. Rights of Individuals [§ 71] ............................................................. 65 



TABLE OF CONTENTS 
 

xiii 

B. Nationality [§ 72] ............................................................................. 66 
1. Forms of Nationality [§ 73] ..................................................... 66 
2. The Right to a Nationality [§ 74] ............................................ 67 
3. Limitations on Nationality [§ 75] ............................................ 68 
4. Necessity of a Genuine Link [§ 76] ......................................... 69 
5. Nationality Transfers Through Annexation [§ 77] ................ 71 

C. International Legal Responsibility of Individuals [§ 78] .............. 72 
1. Piracy [§ 79] .............................................................................. 72 
2. Hijacking [§ 80] ........................................................................ 73 
3. Genocide [§ 81] ......................................................................... 74 
4. Torture [§ 82] ............................................................................ 75 
5. Violations of the Laws of War [§ 83] ....................................... 78 

D. International Criminal Court [§ 84] ............................................... 80 
E. Extradition [§ 85] ............................................................................. 81 
F. Terrorists [§ 86] ............................................................................... 85 
G. Human Rights [§ 87] ........................................................................ 87 

Chapter VII. International Jurisdiction, Conflicts, and 

Immunities .................................................................................... 89 
A. I.C.J. Jurisdiction [§ 88] .................................................................. 89 
B. State Jurisdiction [§ 89] .................................................................. 91 

1. Types of Jurisdiction [§ 90] ..................................................... 91 
2. Nationality Principle [§ 91] ..................................................... 92 
3. Territorial Principle [§ 92] ....................................................... 92 
4. Effects Principle [§ 93] ............................................................. 92 
5. Protective Principle [§ 94] ....................................................... 93 
6. Passive Personality (Nationality) Principle [§ 95] ................. 93 
7. Universal Principle [§ 96] ........................................................ 93 

C. Jurisdiction over Vessels and Objects [§ 97] .................................. 93 
D. Conflicts of Law [§ 98] ..................................................................... 94 

1. International Comity [§ 99] ..................................................... 95 
2. Forum Non Conveniens [§ 100] ............................................... 95 

E. Foreign Sovereign Immunity [§ 101] .............................................. 96 
1. Absolute Theory of Sovereign Immunity [§ 102] ................... 96 
2. Restrictive Theory of Sovereign Immunity [§ 103] ................ 98 
3. Waiver of Sovereign Immunity [§ 104] ................................. 100 
4. Act of State Doctrine [§ 105] ................................................. 101 

F. Diplomatic and Consular Immunities [§ 106] .............................. 102 
1. Diplomatic Immunity [§ 107] ................................................ 102 
2. Consular Immunity [§ 108] ................................................... 105 

Chapter VIII. International Dispute Settlement ....................... 107 
A. Peace as a Goal [§ 109] .................................................................. 107 
B. State Obligations [§ 110] ............................................................... 108 

1. Negotiation, Enquiry and Mediation [§ 111] ........................ 109 
2. Conciliation [§ 112] ................................................................ 110 
3. Arbitration [§ 113] ................................................................. 111 



TABLE OF CONTENTS 
 

xiv 

4. Judicial Settlement [§ 114] ................................................... 112 
5. Regional Agencies or Arrangements [§ 115] ........................ 115 
6. Satisfaction or Apologies [§ 116] ........................................... 115 

C. United Nations Obligations [§ 117] .............................................. 117 

Chapter IX. International Rights and Responsibilities .......... 121 
A. Attributing Acts to States [§ 118] ................................................. 121 
B. Breaching International Obligations [§ 119] ............................... 123 
C. State Responsibility [§ 120] .......................................................... 123 
D. Requirement of an Injury [§ 121] .................................................. 125 
E. Circumstances Precluding a Finding of  

Wrongfulness [§ 122] ..................................................................... 127 
1. Consent [§ 123] ....................................................................... 127 
2. Self Defense [§ 124] ................................................................ 127 
3. Countermeasures [§ 125] ....................................................... 128 
4. Force Majeure or Fortuitous Events [§ 126] ......................... 128 
5. Distress [§ 127] ....................................................................... 129 
6. Necessity [§ 128] .................................................................... 130 
7. Compliance with a Peremptory Norm [§ 129] ...................... 130 

F. Remedies [§ 130] ............................................................................ 130 

Chapter X. The Laws of War and Use of Force .......................... 133 
A. Definitions of War [§ 131] ............................................................. 133 
B. Declarations of War [§ 132] ........................................................... 134 
C. Conduct of War Rules [§ 133] ........................................................ 136 

1. Hague Conventions [§ 134].................................................... 136 
2. The Geneva Conventions [§ 135] .......................................... 138 
3. Other Rules of War [§ 136] .................................................... 141 

D. Civil Wars [§ 137] .......................................................................... 142 
1. The Combatants [§ 138] ......................................................... 142 
2. Neutrals [§ 139] ...................................................................... 143 
3. International Intervenors [§ 140] ......................................... 143 
4. Vietnam [§ 141] ...................................................................... 144 

E. International Wars [§ 142] ............................................................ 145 
F. Nuclear War [§ 143] ....................................................................... 146 

Practice Multiple Choice Questions and Answers ................... 151 

Practice Essay Questions and Answers ....................................... 165 

Case Squibs ......................................................................................... 175 

TABLE OF CASES ..................................................................................... 193 

INDEX ...................................................................................................... 195 

 


