
  

v 

 

Table of Contents 

CHAPTER 1. INTENTIONAL TORTS .............................................................. 1 
Questions ............................................................................................................. 1 
Answers .............................................................................................................. 18 

CHAPTER 2. PRIVILEGES: DEFENSES TO INTENTIONAL TORTS ....... 29 
Questions ........................................................................................................... 29 
Answers .............................................................................................................. 36 

CHAPTER 3. NEGLIGENCE ........................................................................... 41 
Questions ........................................................................................................... 41 

A. Duty of Due Care ............................................................................... 41 
1. Adults .......................................................................................... 41 
2. Children ...................................................................................... 47 
3. Professionals ............................................................................... 48 
4. Negligent Infliction of Emotional Distress ............................... 53 
5. Negligence Per Se ...................................................................... 55 

B. Breach ................................................................................................. 56 
1. Burden of Proof .......................................................................... 56 
2. Res Ipsa Loquitur ....................................................................... 58 

C. Injury .................................................................................................. 60 
D. Causation ........................................................................................... 61 

1. Cause in Fact .............................................................................. 61 
2. Proximate Cause ........................................................................ 65 

E. Defenses .............................................................................................. 67 
1. Contributory/Comparative Fault .............................................. 67 
2. Assumption of Risk .................................................................... 68 
3. Statutes of Limitations .............................................................. 69 
4. Immunities ................................................................................. 71 

Answers .............................................................................................................. 72 
A. Duty of Due Care ............................................................................... 72 

1. Adults .......................................................................................... 72 
2. Children ...................................................................................... 74 
3. Professionals ............................................................................... 75 
4. Negligent Infliction of Emotional Distress ............................... 76 
5. Negligence Per Se ...................................................................... 77 

B. Breach ................................................................................................. 78 
1. Burden of Proof .......................................................................... 78 
2. Res Ipsa Loquitur ....................................................................... 79 

C. Injury .................................................................................................. 79 
D. Causation ........................................................................................... 80 

1. Cause in Fact .............................................................................. 80 
2. Proximate Cause ........................................................................ 82 

E. Defenses .............................................................................................. 83 
1. Contributory/Comparative Fault .............................................. 83 
2. Assumption of Risk .................................................................... 83 
3. Statutes of Limitations .............................................................. 84 



vi TABLE OF CONTENTS 
 

  

4. Immunities ................................................................................. 84 

CHAPTER 4. VICARIOUS LIABILITY ........................................................... 85 
Questions ........................................................................................................... 85 
Answers ............................................................................................................ 101 

CHAPTER 5. STRICT LIABILITY ................................................................. 109 
Questions ......................................................................................................... 109 

A. Animals ............................................................................................. 109 
B. Ultrahazardous and Abnormally Dangerous Activities ................ 117 

Answers ............................................................................................................ 123 
A. Animals ............................................................................................. 123 
B. Ultrahazardous and Abnormally Dangerous Activities ................ 126 

CHAPTER 6. NUISANCE .............................................................................. 131 
Questions ......................................................................................................... 131 

A. Public ................................................................................................ 131 
B. Private .............................................................................................. 134 
C. Substantial Harm ............................................................................ 138 
D. Bases of Liability ............................................................................. 138 
E. Remedy ............................................................................................. 140 
F. Defenses ............................................................................................ 141 

Answers ............................................................................................................ 143 
A. Public ................................................................................................ 143 
B. Private .............................................................................................. 144 
C. Substantial Harm ............................................................................ 145 
D. Bases of Liability ............................................................................. 145 
E. Remedy ............................................................................................. 146 
F. Defenses ............................................................................................ 146 

CHAPTER 7. WRONGFUL DEATH AND SURVIVAL ................................ 149 
Questions ......................................................................................................... 149 
Answers ............................................................................................................ 156 

CHAPTER 8. PRODUCTS LIABILITY ......................................................... 161 
Questions ......................................................................................................... 161 
Answers ............................................................................................................ 171 

CHAPTER 9. DEFAMATION ......................................................................... 179 
Questions ......................................................................................................... 179 
Answers ............................................................................................................ 184 

CHAPTER 10. PRIVACY ................................................................................ 187 
Questions ......................................................................................................... 187 
Answers ............................................................................................................ 191 

CHAPTER 11. MISREPRESENTATION TORTS ......................................... 195 
Questions ......................................................................................................... 195 
Answers ............................................................................................................ 202 



TABLE OF CONTENTS vii 
 

  

CHAPTER 12. DAMAGES .............................................................................. 207 
Questions ......................................................................................................... 207 
Answers ............................................................................................................ 211 

 


