Summary of Contents

CAPSULE SUMMARY ...utiiutiauttattasteasteesteesteasseasesaseaseeaatasseaaseasseassesseesheesbeebeambeaaseeheeabe e beanbeesbesbeesbeesbeenbeanneanne \%
APPROACH TO EXAMS ...ttt bbbttt s b e bt ettt h e eb e e e bt et e e s beesbesbeesbeesbeeneas LXXI
Chapter One. Personal Jurisdiction and Related Matters...........ccoovcvvveeiieiinesie s 1
KBY EXBIM ISSUEBS ..iveeiiieietee ittt ettt sttt ettt e s bt e e s bt e e s b b e e bb e e s bb e e nbb e e s bn e e nbeeenbneennreeas 2
F N [ g1 4 oo L1 To1 o] IO OO OSSOSO PRSPPSO 3
B. Contemporary Constitutional Grounds for State-Court Jurisdiction.........c..ccccceeevereienrnnne. 9
C. Statutory or Rule Authorization for JUFISAICTION...........ccoiiiiiiii s 33
D.  Litigating JUFISAICTION ......c.cciiiiiitiiieiite ettt et sr e ene e 37
B WBNUE ...ttt b bbb E e b h e b e b bt ab e bt e nbe e beenbe e 38
F.  FOrum NON CONVENIENS ......oiviiiiiieitierieieie sttt eeae e et tesseeseastesteseesbesseeseaseenseseessessesseasens 47
LT (o) 1 oSSR 49
Chapter Two. Subject-Matter Jurisdiction of the Federal COUrtS..........cccvvviviviiiiii i 59
KBY EXBIM ISSUEBS ..vveiiiiit ittt sttt sttt ettt et ettt ettt e e s bt e e s bt e e s b b e e s bbe e nnbe e nnbeenbbeenees 60
AL INEFOTUCTION ..t b bbb bbbt e bt bt e b et e nbe b nbe e 62
B.  DiIVersity JUFISAICTION ....c..iiiiiiiiitiieise ettt 68
C. Federal-Question JUFISAICTION .........cciiiiiieiieie e s eneas 82
D.  Supplemental JUFISAICTION .......ccooiiiiiiniiii e et 90
S =] 10101V | OSSPSR RSPTPRS 99
Chapter Three. Relation Between State and Federal Law ...........cccccevveiiiie s 111
KBY EXBIM ISSUEBS ...vviiiiiie ittt sttt st st b ettt et e bt e et et e e b e e e be e e s be e e be e e nbneebneens 112
A, State Law in the Federal COUITS ...t 113
B.  Federal COMMON LAW........coiiiiiieiieieieie ettt sttt et sneene e eeesbesresteaneens 133
Chapter Four. Pleadings and MOtioN PractiCe ..........ccocveiiiiie it s 137
KBY EXBIM ISSUEBS ....vvieiiiie ittt sttt sttt sttt et e et e et e et e e s be e e be e e s beeebeeenbneebneans 138
AL INEFOTUCTION 1.ttt bbbttt b e bbbt bt et e e b e bbb ans 140
B.  HiStory of PIEAAING ........ccooiiiieiiee et 141
LG @0 1Yo - U] | SO SO S OSSN 145
[ I O Po1 | [=T o To TSy (o @o] g ] o] F- Ul | S S S 156
E. Attorney’s Duty to Investigate Claims and Defenses ................cccceviiiiiiiiinniiicie 172
Fo AANISWET L.t e R bt e b e bt e et bt e re e nes 179
G. Counterclaims and CroSSCIAIMS.........ccccviiiieieierere st see e e ene e 187
H. Amended and Supplemental PIEadings ..o 195
| (=) 1= LU oo =Te [ - ST 204
J. Judgment 0N the PIEAINGS .......coviiiiiiiiiei bbb e 205
K. Voluntary Dismissal by Plaintiff ... 206
(01 T T T gl LY LT = =TSSR 209
KCBY EXAIM ISSUBS ...ttt ettt b e bt ettt b e eb ekt e bttt e st e s beesbeenaeennas 210
A, Real Party in INTereSt RUIE ..ot e 211
B. Capacity of Party to SUE OF BE SUET.........cccoreiiiieiie e 217
LGN o] [ oo [=] o) ==V o LSS 219
[ TR O =TSy AN o1 o] 1SS 241
(O g E=T o) (=T G DO B [0 )T SO S SRR 271
KCBY EXAIM ISSUBS ...ttt st b e bt ettt b e eb e bt e bttt e b e e s beesbeenne e e 272
Y N [ 014 o e (Ui £ o] o IR PO RSP URPRU 274
B.  BaSiC DISCOVEIY DEVICES .....ccueieiiitiiieiiiie ettt sttt st sttt sttt bbb se e 276
C.  SCOPE OF DISCOVEIY ...ttt ettt sttt sttt bbbt sb et b s et e e abe e 300

Civil Procedure | 111



D.  PrOTECHIVE OFUEIS ...ttt e b ettt b et bbbt bt et e e et sbesbe e e 318
E. Failure to Disclose or to Comply With DISCOVEIY .........ccooiiiiiiiiiiieie e 323
F.  Appellate Review of DISCOVErY OFAErS.......ccccvviviieiiiriere s eeesee et se e sse e e e e e 328
G.  Use 0Ff DISCOVEIY At THIal......cccciiiieiiie ettt sresre e 330
o PO o V7 LI N AV =T AT = o] I 331
Chapter Seven. SUMMArY JUAGMENT ..ottt bbb 333
KBY EXAIM ISSUEBS ...ttt r e 334
Y [ 01 4 oo (U T £ T o I USSP 334
B. Standard for Grant of SUMMary JUAGMENT ..........ccoiieiiiinii e 337
(ORI o 0 To7=To [ ] TSP 340
Chapter Eight. Managerial Judging, Settlement Promotion, and Arbitration ............ccccccecvevvvinnene, 349
KBY EXBIM ISSUEBS ..vveiiiiii ittt sttt ettt ettt e et et e e be e et e e s be e e be e e be e e bt e e nbneebneen 350
A. Pretrial Conferences and Managerial JUAQiNg..........ccccoereiiineiinenenee e 351
B. Court-Annexed Settlement DEVICES ......ccoiiiireiieieieie ettt st 358
C. Formal Offer-of-Judgment RUIES ..........cccoiiiiiiiiii e 364
D. The Federal Arbitration Act and Its Impact on Regulation of Arbitration........................ 366
(01 0T T T gl AN [T =T I - SR 369
KBY EXBIM ISSUEBS ...vvieiiiii ittt sttt sttt ettt e bt e et e et enbe e et e e be e e be e e nbneebneens 370
A, RIGNETO THIal DY JUNY ..ot sne e 372
B.  SeleCtion OF TNE JUKY ....oo et ste e ae e neeene e 379
C. Disqualification OF JUAGE .......cccoiriiiiiiii bbb 384
[ @ 1 (-1 o) N N T | SRR 386
E.  Presentation Of EVIAENCE. .......cccoiiiiiiece et 387
T o (V= (o [To A 1V, o] Ao o OSSOSO 388
G, ATQUMENT TO JUKY ..ottt e bbbttt nn e r e srean e 394
[ PO 1 3 4 U1 o] g 3 (o LU Y2 SR 394
I.  Jury Deliberation and VerdiCl ... 397
J. Motions After VerdiCt O JUAGMENT .........ccviiiiiie e 405
Chapter TEN. APPEAL ...ttt bbbt bbbttt b et bbb 421
KBY EXAIM ISSUES ....ooeviiiiiiieiiee ettt sr e n et 422
AL RIGNETO APPEAL.....cceieiiie bbb bbb n s 422
B.  COUITS OF REVIBW ...ttt st e e sa et neene e s e eeeeseennenne e 423
C.  APPEHALE PrOCEAUIE ...ttt ettt bbb nnas 427
D. RuUlinNgs SUDJECE 10 APPEAL ......oocvieiiciece et 429
E.  Standards Of REVIEW......c.ouiiiiiiiiie e bbb 437
F.  Appellate Review by Extraordinary Writ.........ccoov i 444
Chapter Eleven. Preclusive Effects of JUAGMENTS ... 447
KBY EXAIM ISSUES ....ooviieiiieiieiiee ettt st er e r et nne s 448
S [ g1 4 oo (1T £ o o SRS 449
L N O = o T8 = =T od 01T o SRS 449
C. 1SSUB PFECIUSION ...ttt e bbbttt nr bbb 458
D. Persons Precluded DY JUAGMENTS.........c.ooiiiiiiicce et 462
E. Interjurisdictional Preclusive Effects of JUdgmMENtS ........ccccovevveiiiie i 468
REVIEW QUESTIONS AND ANSWERS ....euvttiitieitteesittesreessteesseessstesssessssessssessssesssessssessssessssessnsessssessnessssees 473
REVIEW QUESTIONS ... ettt s et e et e e ae e s be e st e e be e be e s aesreesteesbeesteeneeeneeaneeaneenes 474
ANSWETS 10 REVIEW QUESTIONS .....oviiiiiiie ettt sttt et e e be e be e e sreesteeaneenas 495
EXAM QUESTIONS AND ANSWERS ......ueivitvitiitisietessestasessessessssessasessessasessessessssessessssessassssessessssessessssessessssens 511
LI =@ T X< T 525
TABLE OF CITATIONS TO THE FEDERAL RULES OF CIVIL PROCEDURE ........ccccviiiiieiiesiee e enie e snee e 533
1] T T T TP P PP P PPPPRN 537

1V | Civil Procedure



