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	Can the company sue EPA to challenge the rule setting the emissions standard? If the company can sue, in what court should the company bring suit?
	
	
	

	Can the company sue EPA to challenge EPA’s letter?  If so, in what court should the company bring suit?
	
	
	

	If the company sues EPA, what would the company have to show in order to prevail? What arguments might the company make to satisfy this burden? How likely is the company to prevail, based on the information you have at hand? What additional information might be relevant?
	
	
	

	If the company cannot sue EPA to challenge the rule, how else might the company be able to protect its interests?
	
	
	

	If EPA initiates an enforcement action against the company for violations of the emissions standards, can the company argue in defense that the standards are arbitrary and capricious as applied to the new excavator?
	
	
	



